Application No. 10/711,584 
Technology Center 1792 
Reply dated January 12, 2009 

In Response to Office Action dated September 10, 2008 

REMARKS 

As of the filing of the present reply, claims 1-19 were pending in the 
above-identified US Patent Application. 

In the Office Action, the Examiner maintained an obviousness-type 
double patenting rejection of claims 1-19 over claims 1-20 of U.S. Patent No. 
7,244,467 to Grossman et al., maintained a rejection of claims 1, 2, and 4-19 
under 35 USC §103 as being unpatentable over Applicants' admitted prior art 
(AAPA) in view of Japanese patent JP 01-180959 A to Nakamura et al. 
(Nakamura) and U.S. Patent No. 6,153,313 to Rigney et al. (Rigney), and 
maintained a rejection of claim 3 under 35 USC §103 as unpatentable over the 
AAPA, Nakamura, and Rigney in further view of U.S. Patent No. to 6,375,425 
to Lee et al. (Lee). Favorable reconsideration and allowance of claims 1-19 
are respectfully requested in view of the following remarks. 

Double Patenting Rejections 

The Examiner explained that the double patenting rejection based on 
Grossman et al. was not overcome because Applicants' Terminal Disclaimer 
filed May 28, 2008, was not accepted. The explanation was that 
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The disclaimer fee in accordance with 37 CFR 1.20(d) has 
not been submitted, nor is there an authorization in the 
application file to charge a specified Deposit Account or 
credit card. 

Applicants respectfully disagree. The USPTO documents attached to this 
reply prove that the fee was submitted, accepted and deducted from the 
undersigned's Deposit Account on May 28, 2008. 

Accordingly, Applicants again respectfully request withdrawal of the 
obviousness-type double patenting rejection. 

Rejections under 35 USC §103 

As noted above, the §103 rejections are based on the combination of 
the AAPA, Nakamura and Rigney alone or in further view of Lee. 

In the "Response to Arguments" section of the Office Action, the 
Examiner explained that Applicants' arguments in the reply filed May 28, 2008, 
was unpersuasive because 

(1) Applicants' "overlay coating is in fact a diffusion coating, where 
the applicant's specification clearly discloses that an overlay coating has a 
diffusion zone (see applicant's specification at paragraph 0005)," and 
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(2) "the Nakamura reference discloses that the treatment method 
enhances the resistance to thermal fatigue of the surface of a coating layer 
obtained by known coating treatments...." 

Applicants respectfully request reconsideration. 

The Examiner argues that an overlay coating is a diffusion coating 
because it shares certain characteristics of a diffusion coating, namely, a 
diffusion zone. However, the Examiner is certainly aware that the patent 
literature (of record and otherwise) contains numerous references to overlay 
coatings and diffusion coatings as two different types of coatings that are 
readily distinguishable in terms of microstructure, chemistry, properties, and 
how they are deposited. The art has adopted the names "overlay coating" and 
"diffusion coating" even though overlay coatings contain a diffusion zone and 
diffusion coatings have an overlay (additive) portion. Therefore, to argue that 
"the overlay coating is in fact a diffusion coating" is untenable, if not for the 
above reasons, then for the reason that these coatings are defined in 
paragraph [0005] of Applicants' specification. MPEP §2173.01. 

Finally, the argument that one would be motivated to modify the 
AAPA on the grounds that "the Nakamura reference discloses that the 
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treatment method enhances the resistance to thermal fatigue of the surface of 
a coating layer" overlooks the fact that "NiAl overlay bond coats [have] higher 
creep resistance and flow or yield strengths at elevated temperatures" than 
diffusion aluminide bond coats. Paragraph [0009]. See also [0024], including 
Applicants' teaching that: 

While various properties of coating, including 
microhardness, strength and plasticity, are known to be 
effected by microstructure, it is believed that the influence 
that microstructure might have on oxidation, which leads to 
TBC spallation, has not. 

Because the yield strength of NiAl overlay coatings do not need to be 
improved, one skilled in the art would not look to Nakamura because 
Nakamura's teachings are specific to improving "the resistance to thermal 
fatigue of the surface of a coating layer." (See the three paragraphs on page 
5 of the translation, and the section titled "Effect of the Invention" on page 12 
of the translation.) Nakamura admittedly discusses corrosion resistance, but 
only to the extent that the disclosed treatment "obtain[s] a coating layer with 
good resistance to thermal fatigue without a loss in resistance to corrosion." 
(Paragraph bridging pages 7 and 8 of the translation; emphasis added.) 
Therefore, Nakamura provides absolutely no suggestion that oxidation 
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resistance could be improved by recrystallization. 

In view of the above remarks, Applicants believe that the 
combination of the AAPA and Nakamura, alone or in combination with Rigney 
and/or Lee, does not teach or suggest Applicants' claimed invention, and 
Applicants respectfully request withdrawal of the §103 rejections. 



Should the Examiner have any questions with respect to any matter 
now of record, Applicants' representative may be reached at (219) 462-4999. 



January 12, 2009 
Hartman & Hartman, P.C. 
Valparaiso, Indiana 46383 
TEL.: (219) 462-4999 
FAX: (219) 464-1166 

Attachments: Copy of Electronic Acknowledgment Receipt; Copy of Terminal 
Disclaimer filed 5/28/08; Copy of Electronic Patent Application Fee 
Transmittal; Copy of Deposit Account Statement for May 2008 



Closing 



Respectfully submitted, 




Domenica N.S. Hartman 
Reg. No. 32,701 
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